
 

 

Barristers and Solicitors 
Wellington 
 
Solicitor Acting:  Mark Mulholland 
Email: mark.mulholland@buddlefindlay.com  
Tel 64 4 462 0840  Fax 64 4 499 4141  PO Box 2694  DX SP20201  Wellington 6011 
 

BEFORE AN INDEPENDENT COMMISSIONER OF THE MANAWATŪ-
WHANGANUI REGIONAL COUNCIL 
 

 
 

 
Under  the Resource Management Act 1991 

 

In the matter of applications for resource consents under section 

88 of the Act relating to a stormwater management 

project in North-East Levin 

 

 

 
SUPPLEMENTARY STATEMENT OF EVIDENCE OF ANNETTE LISA 

SWEENEY (PLANNING) ON BEHALF OF THE APPLICANT 

Response to questions raised by Commissioner Rob van Voorthuysen 

29 October 2021 
 



 

BF\61984132\1 Page 2 
 

INTRODUCTION 

1. I produced a statement of evidence dated 13 October 2021 on behalf of 

Horowhenua District Council (HDC). 

2. In Minute 10, dated 20 October 2021, Commissioner Rob van Voorthuysen 

raised several questions in relation to my evidence and the proposed 

conditions. I answer those questions below. 

QUESTIONS AND RESPONSES 

Questions asked in Minute 9  

Can you please provide your response to the questions I asked in Minute 9 of HRC 

S42A Report contributor Dr Alex James regarding his paragraphs 70(b), 71 and 

72(b)? 

3. Dr James' paragraph 70(b) relates to the single point of discharge that the 

recommended conditions relating to the avoidance of s107 RMA effects 

should refer to.  I consider that, in respect of water quality considerations, the 

point of discharge should be the exit to Coley Pond.  This is because this is 

the point after which water quality treatment has been provided by the 

proposed system. Dr James also comes to this conclusion in his response to 

the Commissioner of 22 October 2021. 

4. At the point of discharge from the Fairfield and Rosyln Road pipes, no 

treatment has been provided and it would be inappropriate to apply water 

quality standards to this discharge point.  Further, the function of Attenuation 

Areas downstream of Coley Pond are for attenuation and it is not expected 

that they will have a water quality treatment function. 

5. I also note that the effects to which paragraph 70(b) relates are those 

specified in S107 of the RMA with some modification. I note that the effect 

stated in paragraph 70(b)(ii) is more descriptive than the S107 effect which is 

simply that there not be a conspicuous change of colour or visual clarity.  I 

consider that the baseline against which the discharge is required to be 

assessed is inappropriate as it requires a rainfall / flood flow after treatment 

to be compared to the low flow, no discharge clarity measurements.  

6. I consider it would be more appropriate for the baseline to be the existing 

clarity at the end of the reasonable mixing zone, as determined by the 

baseline monitoring required by draft condition 6.  This is because the 
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discharge is only to occur in high rainfall events when it would be normal to 

expect some decolourisation in a water body even if there was no additional 

discharge.  Normally, this condition would be specified in relation to a 

discharge entering a water body which has an upstream flow. In that case, 

the requirement for there to be no conspicuous change in colour or clarity 

would be assessed by comparing the upstream colour / clarity in the high 

flow event, to the downstream colour / clarity in the same event. I don't 

consider it appropriate to compare the downstream after reasonable mixing 

situation to a dry, no-rain condition. 

7. The questions relating to paragraph 71 are not within my area of expertise so 

far as the setting of appropriate water quality standards and / or technicalities 

of monitoring regimes.  I understand that the purpose of the Table 6 

referenced in Dr James paragraph 71 is to provide water quality trigger levels 

for assessing the quality of the discharge.  This table has been used in draft 

condition 18, although it is unclear as to actions required if these values are 

exceeded.  There is some ambiguity in the phrasing of draft condition 18 

being that the applicant "shall ensure that after reasonable mixing, the 

stormwater discharge does not exceed" the values in the table, which are 

then referred to as "Trigger levels" which implies that an action is required if 

those levels are exceeded. 

8. My expectation is that those samples would be taken after reasonable mixing 

downstream of the discharge point (which I consider to be downstream of 

Coley Pond). 

9. I agree with Dr James in his response to this question that the triggers should 

apply across all ARI events, but that wet weather sampling is inherently 

difficult and that the proposed monitoring plan provides a mechanism to 

develop a monitoring regime which is appropriate for the system. 

10. I cannot comment as to whether or not the trigger levels should apply to the 

first flush or after the first flush, and this is not within my area of expertise.  I 

do agree with Dr James response to this question and consider that the 

monitoring programme developed via condition 6 should be developed taking 

into account the inherent practical difficulties associated with wet weather 

stormwater sampling.   

11. As the draft condition is written, the values appear to apply as maximum 

values. The measurement of hardness implies that the metal values are 

required to be adjusted for hardness however this is not clear in the draft 
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condition.  It is my understanding that a median is more likely to be 

appropriate, however, this is not within my area of expertise, nor is an 

appropriate timing / frequency of sampling required.  I note that Dr James 

has responded to this question that the values should be interpreted as 

medians. The consent condition should therefore be amended to reflect that 

these trigger values are to apply as medians.   

12. With respect to the recommendation of Dr James Paragraph 72(b), I 

understand that the purpose of the triennial fish survey is to be able to 

monitor the efficacy of the fish passage provided by the proposed works and 

that the draft condition requires the data to be entered into the New Zealand 

Freshwater Fish Database.   The requirement in the draft conditions is simply 

for the data to be entered into the fish database. Provided survey results had 

been entered into the Fish Database no enforcement action should be taken 

irrespective of the survey results.   In my opinion, the effects of the proposed 

activity could be monitored by a visual inspection of the structures (as per 

draft condition 34), and a fish survey condition is not required to address 

potential effects of the activity. However, in this case, the applicant is 

accepting of undertaking triennial fish surveys. 

13. Dr James has responded that enforcement action should include a 

requirement to alter culverts to improve fish passage if they are found to be 

impeding fish movements.  In my opinion, the provisions of draft condition 34 

are sufficient to ensure that the culverts to do not impede fish movements 

given the requirement in that condition to commit to timeframes for 

completing any remedial works following the annual inspection of culverts.   

Can you please provide your response to the questions I asked in Minute 9 of HRC 

S42A Report author Sara Westcott regarding Condition 18 page 17? 

14. Condition 18 (now condition 17) is the draft condition that relates to the 

recommendations of Dr James discussed in his paragraph 71 and therefore I 

also refer to my above responses.  For reasons set out above I consider the 

discharge point to be the discharge from Coley Pond.  Compliance is 

expected to be achieved through the proposed wetland treatment.  If there is 

non-compliance, the applicant would be expected to investigate further to 

understand the reasons for non-compliance and provide additional source 

control or treatment to achieve compliance.  Source control can be 

addressed through in-network treatment and / or identifying any unusual or 

unexpected contaminant sources in the network and removing those.   
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15. I consider there is value in monitoring TPH and E Coli as this allows the 

Council to actively monitor and manage the stormwater network.  If results 

show levels elevated compared to other monitoring results, this implies a 

need to investigate activities in the network / contributing area.   Draft 

conditions 28 and 29 (now condition 30) provide mechanisms by which the 

Regional Council can have oversight of how the stormwater system is being 

managed and how the applicant is resolving any non-compliance or 

addressing any elevated levels of TPH and E Coli. 

16. Ms Westcott in her response to the commissioner’s questions has suggested 

a draft condition 27 which requires an investigation if results are elevated 

above dry weather baseline sampling, including potentially faecal source 

tracking or a more detailed hydrocarbon analysis.  I consider that the 

comparison to dry weather sampling is inappropriate and would result in the 

investigation requirement being triggered, particularly with respect to E. coli, 

on a routine basis. E. coli is generally elevated in all watercourses during 

rainfall events from animal sources.  I consider that a baseline wet weather 

E. coli level should be developed through an initial period of monitoring and 

that subsequent results should be compared to this baseline.   

Paragraphs 101(f) and (g) 

Can you please explain why you think the compliance point should be after 

reasonable mixing downstream of the discharge from Coley Pond and not after 

reasonable mixing downstream of the discharge from Pond 4? 

17. As stated above, I consider that the discharge point - as far as it relates to 

water quality considerations - should be after Coley Pond as it is Coley Pond 

which provides the water quality treatment function. Downstream attenuation 

areas are not designed for water quality functionality. 

Can you please provide an aerial photograph showing where the point of 

reasonable mixing downstream of the discharge from Coley Pond is? 

18. The following aerial photograph is Figure 4.1 of the GHD report with my 

overlay as to discharge point and reasonable mixing zone. It shows the 

discharge point being the end of the discharge structure; a point 

approximately 7 x the width of the stream downstream (scaled off aerial 

photographs on google earth); and the nearest downstream easily accessible 

point for monitoring. 
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Is the unnamed tributary perennial [ephemeral] at that point? 

19. The tributary has been described by Aquanet (figure 8 of their report included 

as Appendix F of the AEE) as ephemeral in these reaches. 

Can you please explain why you consider it is appropriate to monitor the 

stormwater discharge for Total Hardness, E.coli and Total petroleum hydrocarbons 

and what use you understand would be made of the information? 

20. My understanding is that Total Hardness is required to adjust trigger values 

for metal as per ANZECC guidelines, as implied by comment with respect to 

Total Hardness in the Table in draft condition 18 (now condition 17). I note 

that the condition is not explicit that the metal trigger values are to be 

adjusted and consider that it should be amended to clarify this.  In respect to 

E. coli and TPH, monitoring will enable the Council to identify if there is any 

Discharge 
Point 

Likely 
accessible 
monitoring 
point 

Approx 7 x 
width of 
stream 
downstream 
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change in the network which results in these parameters being present at 

elevated levels and will enable proactive management of the network to 

identify and remove any sources (eg illegal connections to the network). 

Are you or Mr Arseneau able to explain what monitoring HDC would undertake to 

demonstrate compliance with the recommended ATH- 2017201713.00 Table 1 

Turbidity Trigger Level second sentence and what that would involve on the 

ground? 

21. I understand that this is a comparison required to assess the efficacy of the 

treatment and attenuation area.  As discussed above, comparison to dry 

baseline conditions is not necessarily helpful as the discharge will only be 

occurring in high rainfall events when the tributary would be expected to have 

some decolourisation.   As above, I consider that elevated monitoring results, 

or non-typical comparisons to relevant baselines, would trigger the Council to 

investigate (eg is there a new source of sediment within the network such as 

a construction site with poor sediment controls) that needs to be identified 

and addressed. 

ATH-2017201713.00 Condition 28(a) 

What is your understanding of what “actual or proposed changes to the stormwater 

management system” might entail? 

22. I understand this to mean any actions which the Council has taken to 

manage the stormwater network and treatment system.  For example, 

actions such as sump clearing, spill management, connection inspections, 

stormwater bylaw administration and any network configuration changes may 

be included. Similarly actions such as wetland maintenance may also be 

included. 

Would those changes require either s127 amendments to these consents or new 

consents? 

23. Actions as specified above would not require a s127 amendment or new 

consents. 

ATH-2017201713.00 Condition 28(c) 

What is your understanding of the sort of research or assessment that would be 

required to trace any exceedance of the ATH-2017201713.00 Table 1 ‘standards’ 
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back to sites or activities within the proposed Development Area or the wider 

contributing catchment? 

24. In my experience, this would involve firstly reviewing new activities or 

changes in the catchment that may result in discharges consistent with the 

parameters which have been exceeded. This could be done by reviewing 

building consent, bylaw and resource consent activities across the timeframe 

that the exceedances have occurred and by visual inspection of the 

contributing area.  Secondly, in-network monitoring would be undertaken, 

with samples taken at various points within the network to narrow down the 

area within the contributing area that the contaminants may be originating 

from.  Once the source has been identified, the council would engage with 

the landowner / operator to address the discharge into the stormwater 

network at source. 

Has HDC successfully undertaken any such research or assessments in other 

catchments to date? 

25. Yes. This assessment has been undertaken in two locations within HDC both 

of which are in progress.  One has been successful in narrowing a Zn 

contributor to a particular street, while the other one is still under 

investigation.  A further investigation into elevated E. coli levels has been 

undertaken using faecal source tracking to confirm that there was no human 

source E. coli in the discharge.   

Draft Conditions – Revised as per Sara Westcott supplementary evidence 

dated 27 October 2021 

26. Ms Westcott has provided a revised suite of draft conditions with her 

supplementary evidence dated 27 October 2021.  As previously, advised the 

Applicant accepts these draft conditions except as follows: 

27. ATH-2017201712.00, condition 15:   

This condition has been amended by Regional Council to include a 

requirement for twice daily turbidity or sediment concentration sampling while 

construction works are being undertaken.  It is unclear if field measurements 

of turbidity are considered suitable to meet this requirement.  If laboratory 

measurements are required, this is a significant additional cost to the Council 

and it is unclear as to the benefit that such monitoring would provide.   

28. ATH-2017201713.00, condition 4 & ATH-2017201714.00 condition 7:  

Ms Westcott has recommended amended wording such that the consent 
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holder must complete construction of the Coley Pond attenuation area “within 

the first construction season following of the commencement of consent”.  I 

consider that some ambiguity remains with this wording (eg if the consent 

were to commence in March, that could leave only one month to complete 

the works).  I consider that this should be reworded to read “Within the first 

complete construction season following commencement of the consent ….”.  

An advice note could also be added to clarify that a construction season is 

the summer earthworks period being 1 October to 30 April.   

29. ATH-2017201713.00, conditions 10 and 11:  

For reasons set out in my evidence in chief, and as set out in Mr Arseneau’s 

supplementary evidence, I do not consider that these conditions are 

appropriate, and these conditions are not accepted by the applicant.  

30. ATH-2017201713.00, condition 15:  

Ms Westcott has deleted the draft condition requiring a Powelliphanta 

Resilience Management Plan and replaced this with a draft condition 

regarding financial contributions.  For reasons set out in my evidence in chief, 

I do not consider this condition is necessary or appropriate.  

31. ATH-2017201713.00, condition 17:  

For reasons set out above, I consider that this condition should be amended 

so that it is clear that the trigger levels are to be adjusted for hardness and 

are to be interpreted as median levels, not maximums.   

32. ATH-2017201713.00, condition 18:  

For reasons set out in my evidence in chief, I do not consider this condition is 

necessary or appropriate.  Other conditions within the consent specify the 

environmental standards required.  The consent holder has a range of 

options available to ensure those standards. Draft condition 18 seeks to 

impose outcomes on consenting processes under the District Plan via this 

consent which is inappropriate.   

33. ATH-2017201713.00, condition 19:  

Mr Maguire has provided HDC’s response with respect to this financial 

contribution condition.  

34. ATH-2017201713.00, condition 27:  

I agree that a condition requiring investigation of elevated TPH or E. coli 

would be appropriate but, for reasons set out above, I do not consider that a 

comparison to dry weather results is an appropriate baseline.  
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35. ATH-2017201713.00, condition 29:  

I consider this to be an appropriate condition and confirm that this is 

accepted by HDC.  

36. ATH-2017201714.00, condition 35:   

For reasons set out above, I do not consider the triennial fish survey 

necessary in order to ensure that fish passage through the culverts continues 

to be provided throughout the term of consent. Nonetheless, I confirm that 

HDC  accepts this condition.   

Annette Lisa Sweeney 

29 October 2021 


